1/21/2023 Memo 23-022 dated 11 Jan 2023 


From: briansmithdc@aol.com, 
To: trustees@fsu.edu, 
Subject: Memo 23-022 dated 11 Jan 2023 
Date: Sat, Jan 21, 2023 11:53 am 
Attachments: 


Florida State University Board of Trustees 


Recently the Governor sent Memo 23-022 to your Board requesting the health care information on a 
select group of your students. (copy below) 


To release any health information about any student in answer to this memo is a Federal violation of 
the HIPAA protection clauses and is actionable by both the student and the Federal government. You 
are hereby notified that any such release violates Federal law and the Biard will be held responsible to 
the full extent of the law and if any board member acts in fulfillment of the request after 21 January 
2023, they may also be held personally responsible for their actions taken after receipt of this 
notification. 


Dr. Brian A. Smith (ret) 
407.457.2800 


MEMO # 23-022 


MEMORANDUM 


TO: Chairs of all State University Board of Trustees 
FROM: Chris Spencer, Direct 
Office of Policy and Bedget 
SUBJECT: — (GunderDysphoria Services) 
DATE: January 11, 2023 


Tt is the Governor’s constitutional duty as Florida’s chief executive officer to take care that the laws of 
this State be faithfully executed. Art. IV, § 1(a), Fla. Const. To carry out this task, the ‘aloes 
Constitution authorizes the Governor to “require information in writing from all executive 
administrative state, county, or municipal officers upon any subject relating to the duties oftheir 
Tespective offices.” Id. 


State universities are a part of the executive branch of state government, § 1001, A ni Stat. 
(2022). So are the university boards of trustees, which are responsible for administer 

universities. § 1001.71(1), G), Fla, Stat. This duty involves “governing institutional ae not 
protecting the public interest.” § 1001.706(3)(j), Fla. Stat, 


Enclosed is a request-for-information form. Please read the instructic swer all 

return the answers to the Education Unit of the Office of Policy and Budget ae email at 
education@laspbs state-fl.us by February 10, 2023. All requests contained herein are for aggregated 
information. Please ensure all responses do not contain personally identifiable information or protected 
health information and are provided in an aggregated and de-identified format. If your university does not 
provide any such services, please notify our Education Unit via email, 


Attachment 
cc: Chancellor Raymond Rodrigues, State University System of Florida 


https://mail.aol.com/webmail-std/en-us/PrintMessage 
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MEMO # 23-022 


MEMORANDUM 
TO: Chairs of all State University Board of Trustees 


FROM: Chris Spencer, Director 
Office of Policy and Budget 


SUBJECT: Gender Dysphoria Services 


DATE: January 11, 2023 


It is the Governor’s constitutional duty as Florida’s chief executive officer to take care that the laws of 
this State be faithfully executed. Art. IV, § 1(a), Fla. Const. To carry out this task, the Florida 
Constitution authorizes the Governor to “require information in writing from all executive or 
administrative state, county, or municipal officers upon any subject relating to the duties of their 
respective offices.” Id. 


State universities are a part of the executive branch of state government. § 1001.705(1)(d), Fla. Stat. 
(2022). So are the university boards of trustees, which are responsible for administering the state 
universities. § 1001.71(1), (3), Fla. Stat. This duty involves “governing institutional resources and 
protecting the public interest.” § 1001.706(3)q), Fla. Stat. 


Our office has learned that several state universities provide services to persons suffering from gender 
dysphoria. On behalf of the Governor, I hereby request that you respond to the enclosed inquiries related 
to such services. 


Enclosed is a request-for-information form. Please read the instructions and definitions, answer all 
questions, and return the answers to the Education Unit of the Office of Policy and Budget via email at 
education @laspbs.state.fl.us by February 10, 2023. All requests contained herein are for aggregated 
information. Please ensure all responses do not contain personally identifiable information or protected 
health information and are provided in an aggregated and de-identified format. If your university does not 
provide any such services, please notify our Education Unit via email. 


Attachment 


cc: Chancellor Raymond Rodrigues, State University System of Florida 
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Florida's transgender treatment rule is in effect, 
but legal challenges are planned 


Health News Florida | By 
M4 
Published August 22, 2022 at 8:36 AM EDT 


AP; UF Health 


Critics accuse Republican Gov. Ron DeSantis of using transgender issues to score political points. Among them are Dr. Michael 
Haller, a professor and chief of pediatric endocrinology with UF Health. "This is very clearly a culture war being used to support 


the political aspirations of state leadership," Haller says. 


Attorneys representing individuals and groups say they plan 
to file a federal lawsuit challenging the rule, which went into 


https://health.wusf.usf.edu/health-news-florida/2022-08-22/floridas-transgender-treatment-rule-will-face-a-legal-fight 1/10 


7/13/2023 Florida’s transgender treatment rule is in effect, but legal challenges are planned | Health News Florida 
A legal fight is looming over a state rule that took effect Sunday ending Medicaid 
reimbursements for transgender care such as puberty blockers, hormone therapy and 
gender-reassignment surgery. 


Attorneys representing individuals and groups plan to file a federal lawsuit challenging 
the rule, people involved in the anticipated case said in interviews this week. 


The Agency for Health Care Administration, which largely oversees the Medicaid 
program, proposed the rule this summer, drawing intense pushback from the LGBTQ 
community, many medical groups and doctors who treat people with gender dysphoria. 
The federal government defines gender dysphoria as clinically “significant distress that 
a person may feel when sex or gender assigned at birth is not the same as their 
identity.” 


Under the agency's rule, the Medicaid program will not cover puberty-blocking 
medication, hormones and hormone “antagonists,” sex-reassignment surgeries and any 
“other procedures that alter primary or secondary sexual characteristics.” The 
prohibition on reimbursements applies to youths and adults seeking such treatments. 


The rule also says gender-affirming treatments don’t meet a definition of “medical 
necessity.” That is important because, by law, services provided in the Medicaid 
program must be deemed medically necessary. 


Under the rule, reimbursements to medical providers continue for people who have 
been authorized for treatment until the current authorizations expire. 


Michael Haller, a professor and chief of pediatric endocrinology at the University of 
Florida, said this past week that he and other doctors were “working as quickly as 
possible to ensure patients have authorizations in place” before the rule went into 
effect. 


Patients already getting treatment are able continue receiving medications until their 
authorizations expire, “but my understanding is that anybody who needs a new 
authorization come ... Monday, is going to be denied,” Haller said. 


“It’s a particularly cruel and unusual punishment. Imagine someone coming up to the 


and af thair arntharizatian navt waals wihnan hae haan ann a Alaclar far naarhs a waar hainan 
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told they no longer have coverage.” Haller told The News Service of Florida in a phone 
interview. 


Simone Chriss, director of the Trans Rights Initiative at Southern Legal Counsel, is 
among the lawyers who intend to ask a federal judge to block the rule. 


“There's really no room to play around with something this awful,” she said in a phone 
interview Thursday. 


Medicaid is jointly funded by the federal and state governments and provides care to 
low-income people. The rule “violates a number of laws,” according to Chriss, such as 
certain provisions of the federal Medicaid Act, the Affordable Care Act and equal- 
protection rights guaranteed in the U.S. Constitution. 


Florida's plan also discriminates against trans people, Chriss said. 


“The exact same hormones, prescriptions, surgeries, procedures, the exact same 
treatment and care are available to cisgender people for a number of reasons. So, to 
carve transgender people or people with gender dysphoria out from care that is 
available to everyone else for any other reason as medically necessary is blatant 
discrimination on the basis of sex, and there’s no way around that,” Chriss said. 


The Medicaid rule is among a number of policies Gov. Ron DeSantis, his administration 
and state lawmakers have embraced affecting trans people. 


The Florida Board of Medicine, at the behest of the state Department of Health, is 
exploring a rule that would ban doctors from providing gender-affirming care, such as 
puberty blockers, hormone therapy and surgery, to youths. 


Also, the Legislature last year passed a law banning trans athletes from participating in 
girls’ and women’s high-school and collegiate sports. 


And DeSantis this spring signed the Parents Rights in Education law that bans 
classroom discussion on gender identity and sexual orientation in kindergarten through 
third grade and prohibits such lessons in other grades unless “age-appropriate or 
developmentally appropriate.” The law, which critics dubbed the "Don't Say Gay" bill, has 
drawn federal-court challenges. 
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The moves are in keeping with actions taken by Republicans across the country. As his 
political presence on the national stage continues to build, DeSantis, who is seeking re- 
election in November, contends that children are prematurely being allowed to pursue 
treatments that can have harmful lasting effects. 


As an example, DeSantis this month called for doctors who provide gender-affirming 
surgeries to young people to be sued. 


“You don't disfigure 10-, 12-, 13-year-old kids based on gender dysphoria,’ DeSantis said. 
“Eighty percent of it resolves anyways by the time they get older. So why would you be 
doing this? | think these doctors need to get sued for what’s happening, I’m sorry.” 


Haller and other physicians maintain that what are known as “top” and “bottom” 
surgeries on such things as breasts are rarely conducted on minors. The widely 
accepted current standard of care for such procedures is a minimum age of 16 for top 
surgery and 18 for bottom surgery. 


Critics accuse DeSantis of using the issue to score political points. 


"This is nothing more than a political pile-on. There's no reason to focus on this small 
and already marginalized population other than for political purposes. The suggestion 
that this is being done to protect children’s health and do what's best for families and 
kids is disingenuous. This is very clearly a culture war being used to support the 
political aspirations of state leadership" Haller said. 


Tags Health News Florida gender dysphoria 
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Dara Kam - News Service of Florida 


Dara Kam is the Senior Reporter of . 


See stories by Dara Kam - News Service of Florida 
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June 6, 2023, 11:08 AM; Updated: June 7, 2023, 9:05 AM 


Florida’s Ban on Transgender Care 
Barred by Federal Court (2) 


By Mary Anne Pazanowski 


A federal judge in Florida Tuesday blocked the state from enforcing a law and medical board rules that 


prohibit transgender minors from receiving—and doctors from providing—puberty blockers and cross-sex 


hormones. 


“Gender identity is real,” Judge Robert L. Hinkle said. And Florida’s adoption of provisions that prohibit 
treatments that are necessary to conform a person’s identity to their “deeply felt internal sense of being 
male or female” likely is unconstitutional, he said. 


The decision “is a powerful affirmation of the humanity of transgender people, the efficacy of well- 
established, science-based medical care, and of the rights of parents to make informed healthcare 
decisions for their children,” organizations representing the seven families that brought the suit said in 
press release. 


Parents and medical providers are best suited to make medical decisions about their children, said Amy 
Whelan, a senior staff attorney for the Center for Lesbian Rights, one of the groups that represents 


families. 


“The order from Florida makes this crystal clear and is another step in the fight against states that 


callously pass laws endangering transgender children and their families,” she told Bloomberg Law June 6. 


“The injunction is extremely limited in scope,” Jeremy T. Redfern, press secretary to Florida Gov. Ron 


DeSantis (R) told Bloomberg Law June 6. 


“In this case, a single judge has decided that puberty blockers and cross-sex hormones should be made 


available to three young children,” he said. “Florida’s law otherwise remains in effect.” 


The state officials “obviously disagree with the judge's ruling,” Redfern said. “We will continue fighting 
against the rogue elements in the medical establishment that push ideology over evidence and protect 
against mutilating our kids.” 


The suit is one of several challenging restrictions on gender-affirming care that have been adopted by 
about 18 states. Hinkle’s US District Court for the Northern District of Florida joined federal courts in 
Alabama and Arkansas in halting a law that plaintiffs say prevents access to standard treatments for 
gender dysphoria. 


https://news.bloomberglaw.coml/litigation/floridas-ban-on-gender-affirming-care-barred-by-federal-court 
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Florida’s Ban on Transgender Care Barred by Federal Court (2) 


Hinkle found that the plaintiffs—parents of transgender minors who sued on behalf of themselves and 
their children—are likely to succeed on their claims that Florida’s provisions violate the equal protection 
clause because they draw lines based on sex and gender nonconformity. Using intermediate scrutiny, 
Hinkle also said that the state doesn’t have a legitimate interest in dissuading a person from conforming 
to their gender identity instead of their natal sex. 


Florida’s provisions “were motivated in substantial part by the plainly illegitimate purposes of 
disapproving of transgender status and discouraging individuals from pursing their honest gender 
identities,” Hinkle also said. “This was purposeful discrimination” that violates the equal protection clause, 
he said. 


The parents also are likely to succeed on their claim that the provisions unlawfully interfere with their 
parental right to control their children’s medical treatment, Hinkle said. 


The minors will suffer irreparable harm if denied treatment, Hinkle said. 


No Dog Whistles 


Hinkle made a number of important findings along the way to issuing the injunction. For example, the 


“unspoken suggestion” that transgender identity isn’t real—that it’s “made up,” a “false belief,” a “charade, 


or a “delusion"—is a “dog whistle” that won't be tolerated, he said. 


Moreover, treating gender dysphoria with puberty blockers or hormone therapy conforms with widely 
followed standards of care, Hinkle said. The “overwhelming weight of medical authority supports” these 
treatments, and “not a single reputable medical association has taken a contrary position,” he said. 


Hinkle disputed the defendants’ charge that these medical associations are motivated by politics, not 
good medicine. “If ever a pot called a kettle black, it is here,” he said. The ban was politically motivated, he 


said. 


Hinkle recently presided over a bench trial in a case challenging the Florida Medicaid agency's blanket 


restriction on paying for transgender care. He hasn't yet issued a decision in that case. 


Sidney Austin LLP, Southern Legal Counsel, Human Rights Campaign Foundation, National Center for 
Lesbian Rights, and GLBTQ Legal Advocates & Defenders represent the four Florida families. Holtzman 
Vogel Baran Torchinsky & Josefiak PLLC represents the boards. The Florida Attorney General’s Office 


represents the state. Jacobs Scholz & Wyler LLC represents additional defendants. 
The case is Doe v. LaDapo, N.D. Fla., No. 23-cv-114, 6/6/23. 
(Story of June 6 updated at paragraphs four, five, and six to add comments.) 


To contact the reporter on this story: Mary Anne Pazanowski in Washington at 
mpazanowski@bloombergindustry.com 
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U.S. court strikes down Florida transgender health rule 


By Daniel Trotta 


June 22, 2023 5:02 PM EDT - Updated 21 days ago 


|| Aal |< 


A person holds up a flag during rally to protest the Trump administration's reported transgender proposal to narrow the definition of 
gender to male or female at birth, at City Hall in New York City, U.S., October 24, 2018. REUTERS/Brendan McDermid/File photo 


June 21 (Reuters) - A U.S. judge on Wednesday struck down a Florida rule and a statute that banned 


state Medicaid payments for transgender healthcare, marking the second defeat in two weeks for 
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anti-transgender legislation in the state. 


U.S. District Judge Robert Hinkle declared the state's practices invalid, saying they violated the 
constitutional right to equal protection under the 14th amendment in addition to violating the federal 


Medicaid statue and the Affordable Care Act's prohibition of sex discrimination. 


The injunction was expected after Hinkle on June 6 partially blocked Florida from enforcing its recent 


ban on people under 18 receiving gender-affirming care such as puberty blockers and hormone 


therapy. 


U.S. district court judges elsewhere have blocked state laws banning gender-affirming care in 


Alabama, Arkansas, Indiana and Oklahoma. 


Republican lawmakers introduced more than 500 bills restricting LGBTQ rights this past legislative 
year, passing more than 70, according to Human Rights Campaign. Twenty states have passed laws 


banning gender-affirming care for minors. 


Sponsors of the laws say they want to protect children who are being misled by parents and doctors 


and might regret their gender transition. 


Hinkle in his 54-page ruling said "many people with this view tend to disapprove all things 


transgender and so oppose medical care that supports a person's transgender existence." 


"The elephant in the room should be noted at the outset. Gender identity is real. The record makes 


this clear," the judge wrote after a two-week trial. 


The plaintiffs were two transgender adults, August Dekker and Brit Rothstein, and two transgender 


minors who filed under pseudonyms. 


The defendants were the Florida Agency for Health Care Administration (AHCA) and its secretary, 


Jason Weida, who did not respond to an after-hours request for comment. 


The AHCA had approved Medicaid payments for the plaintiffs, but in 2022 the executive office of 
Governor Ron DeSantis ordered the AHCA to conduct a new analysis and reversed course. The AHCA 
"retained only consultants known in advance for their staunch opposition to gender-affirming care," 


the judge found. 


"The new ... process was, from the outset, a biased effort to justify a predetermined outcome, not a 


fair analysis of the evidence," the judge said. 


DeSantis is running for the Republican nomination for president and has promoted his record of 


aggressively fighting progressive policies, including LGBTQ rights. 


Reporting by Daniel Trotta. Editing by Gerry Doyle 


Our Standards: The Thomson Reuters Trust Principles. 
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Daniel Trotta 
Thomson Reuters 


Daniel Trotta is a U.S. National Affairs correspondent, covering water/fire/drought, race, guns, 
LGBTQ+ issues and breaking news in America. Previously based in New York, and now in 
California, Trotta has covered major U.S. news stories such as the killing of Trayvon Martin, the 
mass shooting of 20 first-graders at Sandy Hook Elementary School, ... 


S)yvia 


Read Next / Editor's Picks 


World at Work 
Hollywood actors poised to strike, join writers on picket lines 


an hour ago 


Markets 
Exxon's $4.9 billion Denbury deal boosts energy transition plans 


11:43 AM EDT 


EXPLAINER 
Explainer: How big oil won the bidding for German offshore wind sites 


29 min ago 


Business 
California new oil well approvals have nearly ground to a halt 


29 min ago 


E An LSEG Business 


WORKSPACE 


https://www.reuters.com/legal/us-court-strikes-down-florida-transgender-health-rule-2023-06-22/ 


3/8 


